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MENTAL HEALTH CRISIS HOLD
DEPRIVES PERSONAL LIBERTY

: 4
Nevada Revised Statute 433 A.140 establishes the procedural due process when a

person is detained and held against their will due to being a person alleged to be in
a mental health crisis.

* Applies to public and private hospitals



SUBSTANTIAL LIKELIHOOD OF
SERIOUS HARM TO SELF/OTHERS

Attempting suicide/homicide

Causing bodily injury to himself or herself or others, including,
without limitation, death, unconsciousness, extreme physical pain,
protracted and obvious disfigurement or a protracted loss or
impairment of a body part, organ or mental functioning

Incurring a serious injury, illness or death resulting from complete
neglect of basic needs for food, clothing, shelter or personal safety

NRS 433A.0195




MENTAL HEALTH CRISIS HOLD

ISA LEGAL DOCUMENT

» Department of Public &
Behavioral Health Form based
on NRS

» Becomes exhibit attached to the
petition for involuntary
admission
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Filling Out the Form:
Detail observed

behaviors &
Circumstances

What happened? This is the
only place to explain why you
think this individual should be
on a hold.

Not a diagnosis or conclusion

“I have reason to believe...”

ADULT
MENTAL HEALTH CRISIS PACKET

I. APPLICATION FOR EMERGENCY ADMISSION OF A PERSON IN A MENTAL HEALTH CRISIS TO A MENTAL HEALTH
FACILITY OR HOSPITAL (NEVADA REVISED STATUTES 433A.160)

CRITERIA FOR MENTAL HEALTH CRISIS, NRS 433A.115: As used in NRS 433A.120 to 433A.330, inclusive, unless the context otherwise
requires, a "person in a mental health crisis" means any person 1) who has a mental iliness; and 2) whose capacity to exercise self-
control, judgment and discretion in the conduct of a person’s affairs and social relations or to care for his or her personal needs is
diminished, as a result of the mental illness, to the extent that the person presents a substantial likelihood of serious harm to himself or
herself or others, but DOES NOT INCLUDE any person in whom that capacity is diminished by epilepsy, intellectual disability, dementia,
delirium, brief periods of intoxication caused by alcohol or drugs or dependence upon or addiction to alcohol or drugs unless a mental
illness that can be diagnosed is also present which contributes to the diminished capacity of the person.

| have reason tobelieve that is a person in a mental health crisis
for the following reasons:

A person shall be deemed to present a substantial likelihood of serious harm to himself or herself or others if, without care or
treatment, the person is at serious risk of: (Check all that apply)

O Attempting Suicide

Attempting Homicide

]

O Causing bodily injury to himself or herself or others, including without limitation, death, unconsciousness, extreme physical
pain, protracted and obvious disfigurement or a protracted loss or impairment of a body part, organ or mental functioning

]

Incurring a serious injury, illness or death resulting from complete neglect of basic needs for food, clothing, shelter or personal safety

Describe in detail the behaviors and circumstances you observed in the person leading you to believe (s)he is in a mental health
crisis. Do not give diag to describe beh




The Form:
Mental Health Crisis Packet

ApULT
MENTAL HEALTH CRISIS PACKET

1. APPLICATION FOR EMERGENCY ADMISSION OF APERSON IN A MENTAL HEALTH CRISIS TO A MENTAL HEALTH
FACILITY OR HOSPITAL (NEVADA REVISED STATUTES 433A.160)
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The Form:
Mental Health Crisis Packet

(Minors)
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Youth Crisis Holds

» Parent/guardian consenting to treatment-no need to file petition

» Parent/guardian not participating-make CPS referral

» Both Washoe & Clark will dismiss petitions filed on minors



MENTAL HEALTH CRISIS HOLD

ISA LEGAL DOCUMENT

» Department of Public &
Behavioral Health Form based
on NRS

» Becomes exhibit attached to the
petition for involuntary
admission




Well Drafted Hold E

On January 10, 2020, at
approximately 2100 hours observed
& found subject above on State route
445 (@ mile marker 38 approximately
5 miles North of any civilization). |
ran subject above through Washoe
County dispatch and they advised
subject was missing & endangered
through Reno Police Dept. Dispatch
Advised subject suffers from
schizophrenia and had history of
making threats of “suicide by cop.”
Dispatch further advised he’s Court
ordered outreach treatment &
required to take medication. Tries to
confess to murders, says wants to be
shot.

AT T LI W, BT TP T AN L IVIELNAL WLEARAITLL TN EIVIERS NG T ALV

- OF AN ALLEGEDLY MENTALLY ILL PERSON TO A MENTAL HEALTH FACILITY

EBefinition of Mental lliness MRS 4334315

Ag used in NRS 4334120 to 4338.330 Inclusive, unless the contet otherswiss requires, “mentaly il person® means any person
whose capacity to exercise seif-control, judgment and discretion in the conduct of his/her affairs end secial relations or to care
for personal needs ks diminished s & resut of mental liness o the axtent that (slhe presents 2 clear and present danger of harm
to seff or athess, but doss not Include any persan in whorn that capacity i dirminished by apiepsy, mental retardation, demertia,
delirlurm, brief perinds of intosication caused by hiol ar drugs or dependance upon addiction 10 alaasol or drugs unbess &
merital liness that can be diagnosed Is alse present which contributes to the diminished capacity of the person,

A person presents 2 eless snd present danger of harm to seff or others, i, within the preceding 30 days, (sihe has, 25 a result of mental
| iliness sckrall that apply):

Actad in & manner from which It rey reasonably be inferred that, without the care, supervision or continved assistance of
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inclusive, and adeguate treatrent is provides.

L£718)  Attempted or threatened to comit suicide or cornmitted acts in furtherance of & theest to commit suidide and if thent exists 3
reasanable probabélity that {sjhe will commit suidde unless (sihe i admited to & mental health facllity pursuant to the
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furtherance of those threats, and enlsts a razsonable probabliity that [s)he will do 5o again unless (sihe is admitted to 2
enertal heaith facility purssant to the provisions of MRS 4334, 120 to 4334330, incdlusive and adeguate trestment ks provided.

| Dascribe in datail the behaviors you observed in the persan lasding youto believa (slha is mentaliy ill and a dangar to self or others.
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Not so Helpful legal hold

example

Ca
L1
—1

s

Attempting Suicide
Attempting Homicide

Causing bodily njury to himsalf or hersetf or others, including without imitation, death, unconsciousness, Euh-erne physical pain, protracred and
obviousdisfigurementor a provacted loss orimpainmentofa body part, ongan ormentalfunctioning

lncurring a2 serious infury, iliness or death resulting from cnmplete neglact of basic needs forfood, clothing, sh'éjferpr personal safety

Describe in detail the behaviors and circumstances you observed in the person jeading you to hei:eue {s)he is In a mental healeh
crisis. Do not give diagnoses to describe behaviors.

\,p\&‘/\

Statre shek C/m,ﬁwd \.L/ o %Jcﬂw
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States she’s confused, the voices are telling her bad things, and she wants help.



Liability Concerns

NRS 433A.740 Liability of public officer or employee.

Any public officer or employee who transports or delivers or
assists in transporting or delivering or detains or assists in
detaining any person pursuant to the provisions of this chapter
shall not be rendered civilly or criminally liable thereby unless it 1s
shown that such officer or employee acted maliciously or in bad

faith or that his or her negligence resulted in bodily harm to such
person.



Liability Concerns

NRS 433A.740 Liability of public officer or employee.

Any public officer or employee who transports or delivers or
assists in transporting or delivering or detains or assists in
detaining any person pursuant to the provisions of this chapter
shall not be rendered civilly or criminally liable thereby unless it 1s
shown that such officer or employee acted maliciously or in bad

faith or that his or her negligence resulted in bodily harm to such
person.



72 Hours

P Starts from the date/time on
page 1

P Includes weekends and holidays

» Close of business day when 72
hours expires

» Court not open-by the end of
business the next day following the
expiration of that period.



IT°S BEEN 72 HOURS.
NOW WHAT?

OR

Petitions court for
involuntary admission to
a mental health facility
(legal 2000 attached as
an exhibit) NRS
433A.150

Releases patient (or
patient chooses to stay
voluntarily)

Petition begins a court
case




COURT PROCESS

» Sealed & confidential
» Employment/background

» Police & fire exception

» Hearing date must be within 6
judicial days of petition NRS
NRS 433A.220



PATIENT HAS RIGHT TO 18

COUNSEL NRS 433A.270(1)

Appointed upon filing of the petition
* Public Defender

PD team speaks to every patient
 Patient can choose to decline but they need to be given
an opportunity to meet with counsel



Rule of Professional Conduct-

Applicable

Rule 1.14. Client With Diminished Capacity.

(a) When a client’s capacity to make adequately considered decisions in
connection with a representation is diminished, whether because of minority,
mental impairment or for some other reason, the lawyer shall, as far as
reasonably possible, maintain a normal client-lawyer relationship with the

client.



THE COURT
DOCTORS

Court shall cause 2
physicians or licensed
psychologists, one of
whom must always be a
physician, to examine the
person alleged to be in a
mental health crisis (aka

“the court doctors”).
NRS 433A.240



INFORMATION NEED BY THE COURT

DOCTORS FOR EVALUATION

Patient Face Sheet Psychiatric Initial Evaluation
Mental Health Crisis Packet (Legal Hold) Psychiatric Progress Notes
Physician Admit Note Psych RN and Psych Tech Notes
Physician Progress Notes Discharge Planning Records
Physician Discharge Summary MAR

Family Meeting Records RN Notes

All Consultation Records Jail Records (if applicable)

Labs (must include: drug screen, blood alcohol and breathalyzer)
Imaging Reports (X-Rays, MRIs, and CTs)
Psychiatric Consultation Notes/Follow-Up Psychiatric Notes



vV v. v Vv

WASHOE

Recommendation for dismissal by court
doctors

Court issues dismissal order
Patient does not have court hearing
Patient released the next day

No hospital/family challenge to decision

22
PATIENT DOES NOT MEET CRITERIA

CLARK
Court doctors see all patients
Clark PD receives reports

Notify each hospital of which patients meet/do
not meet criteria

» Hospitals will typically discharge the do
not meet patients prior to the court
hearing

» Patient still at hospital at the time of
court they will appear for court

Court makes record of patient not meeting and
asks the hospital if they plan on challenging

» Hospital challenging provides
information on why patient meets criteria

» District attorney decides if they will
call the court doctors with the
information and see if that changes
their opinion



23
FRIEND/FAMILY INTERACTION

» C(Cases are confidential

» Cannot provide information to
family/friends without
permission from client

» Can provide basic process
information



Person alleged to be in a mental health
crisis has the right to be present and testify

NRS 433A.290

DA represents the State & presents
evidence 1n support of involuntary
commitment NRS 433A.270(5)

4

Photo by Unknown author is licensed under CC BY-SA.


https://en.wikipedia.org/wiki/Courts_of_Minnesota
https://creativecommons.org/licenses/by-sa/3.0/

INVOLUNTARY COURT

ORDERED ADMISSION

Court must find by clear and convincing
evidence

» Person is in a mental health crisis

» Substantial likelihood of serious harm
to self/others

» Involuntary court-ordered admission is
most appropriate

» Expires at the end of 6 months.

» Can be terminated earlier by the medical
director of the public or private mental
health facility

This Photo by Unknown author is licensed under CC BY-NC-ND.


http://karinaferrari.com.br/terapias/psicoterapias/psicanalise/superego-o-julgador-dos-nossos-pensamentos/
https://creativecommons.org/licenses/by-nc-nd/3.0/

CLARK COUNTY SPECIFICS

» Average 300 new petitions filed each month/Over 15,000 hearings per year

(@)

vV vV

PD receives all reports from the court doctors

Notify each hospital informing which patients meet/ do not meet criteria
Hospitals respond with contact information for each patient that meets criteria
Team- (attorney, law clerk, and social worker) contact patients who meet criteria
Hospitals typically discharge patients that do not meet criteria

If treating doctor disagrees with the court doctors’ findings, they can challenge by
presenting evidence

Family/friend can attend in person or via phone if patient gives permission

Case Management Order issued by court
Hearing master, PD, DA, and court staff in courtroom; video to hospital

Procedure for hearings if patient agrees to stay or if they want to discharge



Washoe County Specifics

» Average 2,300 petitions per year
» Largest docket in courthouse

» Hospital team talks with hospitalized
patients weekly

» Court doctor interview by video

» Hearings by video (COVID)



28

Central Registry Gun Rights

NRS 433A.310

* Involuntary admission order becomes ‘“final” after 30 days of hospitalization

 Within 5 business days after the order becomes final pursuant to this
transmitted to the Department of Public Safety Central Repository for
Nevada Records of Criminal History

* Both state and federal laws may prohibit someone who has had a psychiatric
hospitalization from owning a firearm



Liability Concerns

NRS 433A.740 Liability of public officer or employee.

Any public officer or employee who transports or delivers or
assists in transporting or delivering or detains or assists in
detaining any person pursuant to the provisions of this chapter
shall not be rendered civilly or criminally liable thereby unless it 1s
shown that such officer or employee acted maliciously or in bad

faith or that his or her negligence resulted in bodily harm to such
person.



Liability Concerns

NRS 433A.740 Liability of public officer or employee.

Any public officer or employee who transports or delivers or
assists in transporting or delivering or detains or assists in
detaining any person pursuant to the provisions of this chapter
shall not be rendered civilly or criminally liable thereby unless it 1s
shown that such officer or employee acted maliciously or in bad

faith or that his or her negligence resulted in bodily harm to such
person.



Forcead
Medications




FORCED MEDICATIONS
DENIAL OF RIGHTS

The rights of a consumer enumerated in this chapter must not be
denied except to protect the consumer’s health and safety or to
protect the health and safety of others, or both. NRS 433.534



FORCED MEDICATIONS

CLARK COUNTY

» Forced medication motions or follow the state board of health regulations

» The treating psychiatrist files the motion pro per and attaches the peer
review and treatment plan as exhibits; patient and attorney must be served.

» The hearing 1s done in 2 parts- commitment and then forced meds

» Treating doctor or doctor who did the peer review is present to testify



FORCED MEDICATIONS

WASHOE COUNTY

» Hearing done in 2 parts the admission portion 1s first

» Hospital notifies the Public Defender the physician 1s
requesting a forced medication/denial of rights hearing

» Psychiatrist needs to be present to testify as to the request





http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=2ahUKEwjxmOWR3_PgAhU0NX0KHaNSCbEQjRx6BAgBEAU&url=http://www.magicalmaths.org/download-free-question-and-answer-images/&psig=AOvVaw1DR3JTEFI48qPnLweFy-lB&ust=1552175679595772

WRAP UP/FINAL

THOUGHTS
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